Land Law (Ireland) Act (1881) Amendment Bill. 
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1 



A 

BILL 

TO 

Amend the Land Law (Ireland) Act, 1881, and fur other a.d. iss-j. 
purposes connected therewith. 

B E it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, iu this present Parliament assembled, and by 
the authority of the same, as follows : 

5 1. — (1.) 'Where, iu pursuance of the Land Law (Ireland) Act, 18S1 Judicial rent 

(in this Act hercin-after referred to as “the said Act ”1, anv t0 ,,1UC from 
application lias been made to the court iu the said Act mentioned succeeding 
to fix the fair rent of a holding, and such application is pending at ap%°^ t ] ori 
the date of the passing of this Act, or where any such application to court. 

10 shall be made after the passing of this Act, the rent fixed hy the 
court (in the said Act referred to as the judicial rent) shall he 
deemed to he the rent payable hy the tenant as from the period 
commencing at the rent day next succeeding the date of the 
apjilicatiou to the court; and when the judicial rent of any 
15 tenancy shall he so fixed, the statutory term ensuing shall run 
and he computed from the said rent day : Provided always, that 
this provision shall not apply in the case of any application made 
to the court on the first occasion on which it sat after the passing 
of the said Act, and in which the order made upon such application 
20 is of the same effect as if it had been made on the day on which the 
said Act came into force. 

(2.) When any application to fix the fan- rent of a holding is at 
the date of the passing of this Act or hereafter shall be pending, 
and prior to the final order of the court thereon, proceedings 
25 (whether hy ejectment for nonpayment of rent, or by action for 
rent, or otherwise) have been or shall be taken against the tenant 
of such holding, in respect, wholly or partly, of rent which has 
accrued or shall accrue due on any rent day or days, the rent 
accruing due whereon is liable to he affected by such order, the 
30 court before which the proceedings to enforce payment of such 
[Bill 2.] A 
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2 Land Laic ( Ireland ) Act (1SS1) Amendment. [-1S Vict.] 

A.D. 1S84. rent arc pending shall, upon the application of such tenant, and 
upon such terms as to costs as may seem just, postpone or suspend 
such proceedings, as far as they relate to or are founded upon any 
rent accruing due on any such rent day or days as aforesaid, until 
the termination of the proceedings on the application to fix the 5 
fair rent of the holding, on payment by the tenant in respect of 
such rent of such amount as the court shall deem just, not exceed- 
ing the amount which would have been payable by the tenant in 
respect thereof had the annual rent of the holding been equal to 
the annual value thereof as valued under the Acts relating to the 10 
valuation of rateable property in Ireland. 

(3.) Where the final order of the court fixing the fair rent of any 
holding has been or shall he made subsequent to any rent day or 
rent days, on which, having regard to the provisions of this section, 
or of the sixtieth section of the said Act, the judicial rent only 15 
should have beeu or shall be payable in respect of said holding, 
and prior to the date of such final order the tenant has made or 
shall have made any payment or payments on foot of the rent 
accruing due on any such rent day or rent days in excess of the 
judicial rent, the amount so paid in excess shall from and after 20 
the date of such order be deemed to be a debt due by the landlord 
who has or shall have received same, to such tenant, and may he 
recovered, counter-claimed, or set off accordingly. 

Sale of 2. — (1.) The first section of the said Act shall not he deemed to 

tenancies. apply to any dealing with a holding by way of mortgage only. 25 
(2.) The third sub-section of the first section of the said Act, 
and so much of said section as requires a tenant who shall agree to 
sell his holding to inform the landlord of the consideration agreed 
to he given for the tenancy, and empowers the court to declare any 
such sale to be void if the tenant fails to give the landlord such 30 
information, shall he, and the same are hereby repealed. 

(3.) The fifth sub-section of the eighth section of the said Act 
is hereby repealed as and from the date of the passing of the 
said Act. 

Repenl of 3. — (1.) So much of the fifty-eighth section of the said Act as enacts 35 

c . 4 40 4 part Ct ' tkat the said Act, with, the exception of so much thereof as is in 
of s. 58. the said section mentioned, shall not apply to “ demesne land ” 
or to tenancies in any holding ordinarily termed “town parks” 
adjoining or near to any city or town which hears an increased 
value as accommodation land over and above the ordinary letting 40 
value of land occupied as a farm, and is in the occupation of a person 
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[48 Yict.] Land Law (Ireland) Act (1SS1) Amendment. 8 

living in such city or town, or the suburbs thereof, shall be and the A.D. I8S4. 
same is hereby repealed as and from the date hereof. 

(2.) The said Act and this Act shall, notwithstanding anything 
contained in the fifty-eighth section of the said Act, be deemed to 
5 apply to any holding let to be used wholly or mainly for the pur- 
pose of pasture, if it shall appear that such holding was originally 
laid down in pasture by the tenant thereof or his predecessors in 
title at his or their own expense. 

4. The term “ improvement ” as used in the said Act and in this Definition of 
10 Act shall be construed to mean any work or agricultural operation 

executed on a holding, which, being executed, adds to the letting- 
value of the holding, or any expenditure of labour or capital on a 
holding which adds to the letting value thereof. 

5. — (1.) On any application to fix the fair rent of a holding, the No rent to 
15 court shall ascertain whether any improvements have been made p^yay'° on 

thereon by the tenant or his predecessors in title for which he or tenant’s im. 
they have not been paid or otherwise compensated by the landlord P rovements * 
or his predecessors in title, and shall estimate the extent of any 
increase in the letting value of the holding resulting from such 
20 improvements. Such increase in letting value shall he deemed to 
be tlie property of the tenant, and no rent shall, in any proceedings 
under the said Act or this Act, he allowed or made payable in 
respect thereof. 

(2.) Where it shall appear that improvements on any holding 
25 have been made by the tenant or his predecessors in title in 
pursuance of any contract entered into between him or them and 
the landlord of such holding, the court shall ascertain the amount 
of the landlord’s actual outlay in respect of such improvements, 
and shall have regard to the amount so ascertained in estimating 
30 the landlord’s interest in the holding ; but save as regards the said 
amount, such improvements shall he deemed to be the property of 
the tenant, and save as aforesaid, no rent shall in any proceedings 
under the said Act or this Act be allowed or made payable in 
respect thereof. 

35 (3.) The use aud enjoyment by the tenant or his predecessors in 

title of any improvements executed wholly or partly by him or 
them, or the forbearance of the landlord to charge an increased 
rent in respect thereof, or to evict the tenant or his predecessors 
in title from the holding, shall not he deemed a compensation for 
40 such improvements within the meaning of the said Act or of this 
Act. 

[2.] A 2 
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A.D. 18S4. (4.) So much, of the fourth section of the Landlord and Tenant 

(Ireland) Act, 1S70, as enacts that, in awarding compensation to a 

tenant in respect of such improvements as are mentioned therein, 
the court therein mentioned shall, in redaction of the claim of the 
tenant, take into consideration the time during which such tenant 5 
may have enjoyed the advantage of such improvements, shall be 
and the same is hereby repealed. 

6 . On any application to fix the fair rent of a holding, and for 
the purpose of all proceedings under the said Act and this Act, all 
improvements on such holding shall, until the contrary is proved, 10 
he deemed to have been made by the tenant or his predecessors in 
title. 



Presumption 
in respect of 
improve- 
ments. 



Provision as 
regards rent 
of holding 
during sta- 
tutory tc-rms 
sncceeding 
the first. 



7. The judicial rent for any second or subsequent statutory term 
in a holding shall not exceed the judicial rent for the next pre- 
ceding statutory term, save in respect of capital expended by the 15 
landlord on the holding since the commencement of such preceding 
statutory term, or unless the holding has, independently of any 
improvements effected by the tenant thereon, permanently increased 
in value since the commencement of said preceding statutory term. 



Derivative 3. The expression “ predecessors in title,” as used in this Act 20 
t cun if/ an, i in the said Act, and in the Landlord aud Tenant (Ireland) 

Act, 1S70, shall be construed to mean “predecessors in occu- 
pancy,” when ir, shall appear to the court in which any proceedings 
under the said Acts or any of them shall he pending that the 
justice of the case so requires. 05 



Tenant 9. For aud notwithstanding anything contained in the twenty - 

uniferfcasc sectioM tlle said Act, any tenant holding under a lease or other 
may apply to contract of tenancy existing at the date of the passing of this Act 
ren / of hold • ot ^ er ^ an a yearly tenancy or a tenancy less than a yearly tenancy 
in? fixed. (which said existing leases and contracts of tenancy, except as 30 
aforesaid, are in this section referred to as leases), may, at any time 
during’ the continuance of such lease, apply to the court in the said 
Act mentioned to fix the fair rent to he paid by such tenant to the 
landlord for the holding; and thereupon the court may deal with 
such application, and may determine what is such fair rent, in all 35 
respects as if such tenant had been, at the date of such application 
the tenant of a present ordinary tenancy from year to year, within 
the meaning of the said Act. When the judicial rent of the 
tenancy has been so fixed by the court, the like effects shall ensue 
in all respects as if such tenant had been, at the date of such appli- 40 
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cation, tlic tenant of a present ordinary tenancy from year to year. A.D. I8S4. 
within the meaning of the said Act, and the lease under which such — 
tenant has held shall, so far as it purports to regulate thenceforward 
the conditions of the tenancy, he void as aud from the date of such 
o application : Provided that this section shall not apply unless the 
tenant holding under such lease shall, at the date of such applica- 
tion, be bona fide in occupation of the holding. 

10 . — (1.) The tenant of any holding shall, within the meaning of AniemWnt 
the fifty -seventh section of the said Act, be deemed for the purposes ' L ',| 

10 of the said Act and of this Act, and as against the landlord of said in «.i<l Act. 
holding, to be in occupation of same, notwithstanding that a portion 
of said holding is sub-let : Provided that the sub-lettiug was made 
prior to the passing of the said Act, and that the tenant was not, 
prior to any such sub-letting, prohibited in writing from sub-lotting 
15 his holding. 

(2.) The tenant of any holding shall, within the meaning of the 
twenty-first section of the said Act, aud the ninth section of this 
Act, he deemed for the purposes of the said Act and of tins Act, 
and as against the landlord of said holding, to be bontl fide in 
20 occupation of same, notwithstanding that a portion of said holding 
is sublet : Provided that the lease or other contract, of tenancy 
under which said holding is held does not contain a covenant, or 
agreement against sub-letting. 

(3.) Nothing in this section contained shall he deemed to affect 
25 the rights under the said Act or this Act, of any person holding 
under any sub-letting. 

11 . — (1.) Por the purposes of the fifteenth section of the said Act JVtennina- 
the estate of the immediate landlord of a holding shall be deemed of 
to he determined by the recovery as against such immediate land- immediate 

30 lord, at the suit of any superior landlord, of a judgment or decree ^tmeni'Vor 
in ejectment for nonpayment of rent including such holding. lioniHiynu-ut. 

(2.) A judgment or decree in ejectment for nonpayment of rent, ol ,cut * 
recovered as against the immediate landlord of any holding, at the 
suit of any superior landlord, shall not he executed as against the 
35 tenant of such holding; hut from and after the recovery of any 
such judgment or decree, such superior landlord shall stand in the 
relation of immediate landlord to tbe tenant of such holding, as 
in the fifteenth section of the said Act is provided, ami may proceed 
accordingly for the recovery of all rent then due by such tenant to 
40 Iris immediate landlord. 

(3.) Nothing in this section contained shall be deemed to pre- 
clude any such immediate landlord as aforesaid from redeeming 
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A.D. 1884. his tenancy in the premises recovered as against him by any such 
superior landlord, in any such ejectment as aforesaid, within the 
space of six calendar months from the date of the judgment or 
decree in such ejectment : Provided that such redemption shall not 
affect any proceedings pending at the date thereof, at the suit of 5 
such superior landlord, against the tenant of any holding comprised 
in such premises. 

Laud com- 12. — (1.) Where pursuant to the twenty-fourth section of the 

mu * 10 “ said Act the land commission lias consented to make an advance to 
full amount any tenant for the purpose of enabling him to purchase his holding, 10 
of purchase £] 1C j an( \ commission may, notwithstanding anything contained in 
tenants pm-- the said section, where a sale of a holding is about to he made by a 
chasinjr their landlord to a tenant in consideration of the payment of a principal 
sum, advance to the tenant, for the purposes of such purchase, the 
full amount of such principal sum, if satisfied with the security. 15 
(2.) Where pursuant to the twenty-sixth section of the said Act 
an estate has been purchased by the land commission for the 
purpose of re-selling their respective holdings to the tenants of the 
lands comprised in such estate, the land commission may, notwith- 
standing anything contained in the said section, when the sale of 20 
the holding is being made in consideration of a principal sum paid 
as the whole price thereof, advance to such tenant, for the purposes 
of such purchase, the full amount of such principal sum, if satisfied 
with the security. 

(3.) Sub-section one of section twenty-eight of the said Act is 25 
hereby repealed, and instead thereof it is hereby enacted that any 
advance made by the land commission, pursuant to Part V. of the 
said Act as amended by this Act, for the purpose of supplying 
money for the purchase of a holding from a landlord, or of a holding 
or parcel from the laud commission, which holding or parcel is 30 
valued, under the Acts relating to the valuation of rateable property 
in Ireland, at an annual value exceeding thirty pounds, shall be 
repaid by an annuity in favour of the land commission for thirty -five 
rears office pounds for every hundred pounds of such advance, ancl 
so in proportion for any less sum ; and any such advance made by 85 
the land commission for the purpose of supplying money for the 
purchase of a holding from a landlord, or of a holding or parcel 
from the land commission, which holding or parcel is valued under 
the Acts relating to the valuation of rateable property in Ireland at 
an annual value not exceeding thirty pounds, shall be repaid by an 4.0 
annuity in favour of the land commission for fifty-two years of three 
pounds sixteen shillings for every hundred pounds of such advance, 
and so in proportion for any less sum. 
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(4.) Advances made pursuant to this section shall be made in A.D. 1884- 
like manner, and subject to the like conditions as to security, — 
repayment, or otherwise, as advances made to tenants for the 
purpose of enabling them to purchase their holdings pursuant to 
o Part V. of the said Act as amended by this Act. 

13 . When in pursuance of the twenty-fifth section of the said case of 
Act the landlord of a holding, being a limited owner within the 
meaning of the said section, has agreed to sell and convey such ownor 
holding to the tenant thereof, and the amount of the purchase 

10 money lias been deposited in bauk for the benefit of the parties owner may 
interested, in the manner prescribed by the Lands Clauses Con- and thc^ 
solidation Acts, such limited owner may apply by petition to the value thereof 
Chancery Division of the High Court of Justice in Ireland to have 1>nM t0 hira - 
the value of his interest in such purchase money fixed. Such court 
15 shall accordingly have power to fix the value of same, and shall 
after due notice to all parties interested, unless some good reason 
exist to the contrary, proceed to do so upon principles to be pre- 
scribed by the court, having regard to the age of such limited 
owner, the nature of his estate, and the other circumstances of the 
20 case ; and the court may order such proportion of the purchase 
money as may be so fixed as the value of his interest therein to he 
paid over to such limited owner : Provided that the costs of any 
such application shall he paid by such limited owner. 

14 . Notwithstanding anything contained in the fifty-seventh Postpone- 
25 section of the said Act, any tenancy created before the first day of creation of 

January one thousand- eigh t hundred and eighty-six, shall be deemed future 
to he a present tenancy within the meaniug of the said Act, and tenancies - 
“ future tenancy ” shall he construed to mean a tenancy beginning 
after that date. 

30 15 . Where since the passing of the said Act any tenant has been Fuel for use 

charged by liis landlord an increased amount for turbary or as ofhold,n f?- 
bogrent for any right or privilege of taking turf exercised by such 
tenant or his predecessors in title prior to the passing of the said 
Act, to obtain fuel for the use of his holding, the amouut in excess 
35 of any sum so previously paid for turbary or as bogrent shall he 
deemed to he a debt due by the landlord to the tenant, and may 
he recovered, set off, or counter-claimed accordingly, and no such 
increased amount shall be recoverable by a landlord against a tenant 
after the passing of this Act : Provided always that this section 
40 shall not apply where the turf for which the tenant has been or is 
to he so charged, has been sold, or is intended to he sold, off his 
holding. 
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A.T>. 1S84. 16. The land commission shall have power, on the application 

Ri „,— f of any tenant, and on such terms as they think reasonable, to make 
way. an order giving a right of way over any lands adjoining his holding, 

where it is required for purposes connected with the holding, and 
where it can he shown that inconvenience would arise in the working 5 
of any farm from the refusal of passage to or towards any high road. 
This Act 17. Except in so far as the said Act is expressly altered or 
amended by this Act, or is inconsistent therewith, this Act and the 
land) Act, said Act shall he construed together as one Act. Any words or 
construeil'as ex P ress i° us which are not hereby defined, and are defined in the 10 
one Act. said Act, shall, unless there is something in the context of this Act 
repugnant thereto, have the same meaning as in the said Act. 
The fifty-eighth section of the said Act as amended by this Act, 
and the twenty-second section of the said Act respectively, shall be 
deemed to be incorporated with this Act. 15 

Short title of 18. This Act may be cited for all purposes as the Land Law 
Acr ' (Ireland) Act Amendment Act, 1884. 
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